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Abstract

Abortion is an act of killing to life which is forbidden in Islam.
Abortion gives rise to differences of view among past and contemporary
scholars on its enabling and prohibition. So, this study is to examine the
views of scholars and laws in Indonesia and Malaysia related to abortion
and its impact on inheritance ownership. This situation affects the
inheritance of property to the mother from the aborted baby. The method
of this study is qualitative descriptive. The approach of this research
method is descriptive of content through literature. Books, journals,
newspaper clippings, and legal regulations are the premier references to
this study. This study finds that there are similarities and differences
between sharia law and the rules applied in Indonesia and Malaysia. In
terms of similarities, Islamic law and the laws in Indonesia and Malaysia
provide for the prohibition of abortion. But, in certain circumstances, the
fetus can be aborted for certain reasons, such as harming the mother or for
medical reasons. In addition, this study found differences in punishment
for women who had an abortion for no valid reason. Therefore, this study
reveals the harmonization of Islamic law with the laws conducted in
Indonesia and Malaysia. So, this study recommends forming a better in-
depth study of efforts to harmonize the larger Islamic law to the rules
regulated in Muslim countries.

Keywords: Miscarriage, Islamic Jurisprudence, Indonesian Law,
Malaysia Law.
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