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Abstract

The article deals with an important issue concerning familial
relations, the jurisprudential and psychological effects of the absence of
one of the spouses on marital rights. This analytical study attempts to
investigate this problem that results from such an absence in terms of
neglecting marital rights and the rights of their children. The research used
the inductive method in order to track the scientific particles from the texts
of the Sharia and the opinions of the jurists, and the analytical method was
used to analyze the opinions, sayings and scientific research related to the
subject. The study reached a number of results, the most important of
which are: that the correct and valid marriage contract entails the effects
of marriage, from the rights of the husband, the rights of the wife, the
common rights between them, and the rights of their children, as well as
taking care of the main and the subsidiary purposes of marriage. Among
these purposes, self-chastity and struggle, preserving lineages, raising
children Preserving the human kind, creating a cohesive and happy
family, protecting the spouses, preserving women and protecting them
from abuse and humiliation, and some others. Muslim jurists strived to
devise legal methods for spouses’ long absence and its influential reasons,
whether material or moral, and that the absence of one of the spouses is a
reason affecting some of the important rights of children, such as: aliment
or outlay, custody, supervision, upbringing, and education. The research
concluded with a number of recommendations, the most important of
which are: taking care of the psychological aspects of both spouses and
children, the need to take into account the main and the subsidiary
purposes of marriage, trying every effort to fulfill the material, moral,
social or economic rights, living together in one house and caring for the
family in particular, and striving as much as possible not to be absent for
a long period of time, and to adhere to the important Sharia rules in
shaping the Islamic life.
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