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ABSTRACT

This study undertakes a critical and evaluative analysis of pivotal terms
enshrined in the Istanbul Convention, most notably 'gender,' 'gender identity,' and
'sexual orientation,' through the lens of the Higher Objectives of Islamic Law
(Magqasid al-Shari'ah). The research is predicated on the premise that these terms
are not merely neutral linguistic or administrative markers; rather, they
encapsulate philosophical underpinnings and social paradigms with profound
intellectual and legislative ramifications that may, in certain dimensions, diverge
from the Islamic conception of the family unit and innate human nature (Fitrah).
Methodologically, the research employs an inductive approach to investigate the
historical genesis, objectives, and jurisdictional scope of the Convention. This is
coupled with an analytical methodology to dissect the contemporary connotations
and social consequences of the aforementioned terms, while elucidating their
interplay with the Convention’s broader conceptual framework. Drawing upon
Sharia-based foundational analysis, the study concludes that certain concepts—as
interpreted within the treaty’s specific context—clash with the essential Maqasid
regarding the preservation of faith, life, progeny, and honor. Furthermore, they are
found to be rooted in a worldview that fundamentally differs from the inherent
nature of the distinctions between men and women and their respective roles
within the family structure.

Keywords: Conventions, Istanbul, Family, Maqasid al-Sharia, Gender.
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